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A
laska

"Suspension of w
ork by the engineer or delays in the com

pletion of the w
ork shall not constitute grounds for any claim

s
by the contractor for dam

ages or extra com
pensation, unless otherw

ise provided for in the contract" A
laska D

ep't of
T

ransp. &
 Pub. Fac. Stad. Specifications § 108-1.06(3). T

his statute only applies to highw
ay construction contracts.

A
rizona

"A
 contract for the procurem

ent of construction shall include a provision w
hich provides for negotiations betw

een the state
governental unit and the contractor for the recovery of dam

ages related to expenses incurred by the contractor for a delay
for w

hich the state governental unit is responsible, w
hich is uneasonable under the circum

stances and w
hich w

as not
w

ithin the contem
plation of the paries to the contract. T

his section shall not be construed to void any provision in the
contract w

hich requires notice of delays, provides for arbitration or other procedure for settlem
ent or provides for

liquidated dam
ages." A

riz. R
ev. Stat. A

n. § 41-2617. T
his statute only applies to public contracts.

C
alifornia

"N
o dam

age for delay" clauses unenforceable in public w
orks contracts w

here the delay is "unreasonable under the
circum

stances involved, and not w
ithin the contem

plation ofthe paries." C
aL

. Pub. C
onst. C

ode § 7102. T
his statute only

applies to public contracts.
C

olorado
"A

ny clause in a public w
orks contract that purports to w

aive, release, or extinguish the rights of a contractor to recover
costs or dam

ages. . . for delays in perform
ing such contract, if such delay is caused in w

hole, or in par, by acts or
o
m
i
s
s
i
o
n
s
 
w
i
t
h
i
n
 
t
h
e
 
c
o
n
t
r
o
l
 
o
f
 

the contracting public entity or persons acting on behalfthereof, is against public policy
and is void and unenforceable." C

olo. R
ev. Stat. § 24-91-103.5. T

his statute only applies to public contracts.
K

entucky
A

 contract provision is unenforceable if the provision "purorts to w
aive, release, or extinguish the right of a contractor or

subcontractor to recover costs, additional tim
e, or dam

ages, or obtain an equitable adjustm
ent of the contract, for delays in

perform
ing the contract that are, in w

hole or par, w
ithin the control ofthe contracting entity. U

nusually bad w
eather that

cannot be reasonably anticipated, fire, or other act of G
od shall not autom

atically entitle the contractor to additional
com

pensation under this paragraph. . . . (3) Subsection (2)(c) ofthis section shall not render null, void, and unenforceable a
contract provision that: (a) Perm

its a contractor or subcontractor to recover that portion of delay costs caused by acts or
om

issions of the contracting entity; (b) R
equires notice of any delay by the pary affected by the delay; (c) Provides for

reasonable liquidated dam
ages; (d) Provides for arbitration or any other procedure designed to resolve contract disputes; or

(e) Specifies w
hich costs are recoverable by a contractor or subcontractor for delay." K

y. R
ev. Stat. A

n. § 371.405.
M

innesota
"A

ny clause in a public w
orks contract that w

aives, releases, or extinguishes the rights of a contractor to seek recovery for
costs or dam

ages, or seek an equitable adjustm
ent, for delays. . . in perform

ing the contract is void and unenforceable if
t
h
e
 
d
e
l
a
y
.
 
.
 
.
 
i
s
 
c
a
u
s
e
d
 
b
y
 
a
c
t
s
 
o
f
 

the contracting public entity." M
inn. Stat. § 15.411. T

his statute only applies to public
contracts.

M
issouri

"A
ny clause in a public w

orks contract that purports to w
aive, release, or extinguish the rights of a contractor to

recover costs or dam
ages. . . for delays in perform

ing such contract, if such delay is caused in w
hole, or in par, by acts or

o
m
i
s
s
i
o
n
s
 
w
i
t
h
i
n
 
t
h
e
 
c
o
n
t
r
o
l
 
o
f
 

the contracting public entity. . . , is against public policy and is void and unenforceable."
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M
o. R

ev. Stat. § 34.058. T
his statute only applies to public contracts.

N
ew

 
Jersey 

"A
 covenant, . . . in . . . a contract. . . to w

hich a public entity is a party, relative to . . . construction, . . . purporting to lim
it

a contractor's rem
edy for delayed perform

ance caused by the public entity's negligence, bad faith, active interference, or
other tortious conduct to an extension of tim

e for perform
ance under the contract, is against public policy and is void and

unenforceable." N
.J. R

ev. Stat. § 2A
:58B

-3. T
his statute only applies to public contracts.

N
orth

"N
o contractual language forbidding or lim

iting com
pensable dam

ages for delays caused solely by the ow
ner or its agent

C
arolina

m
ay be enforced in any constrction contract let by any board or governing body of the S

tate, or of any institution of S
tate

g
o
v
e
r
n
e
n
t
,
 
o
r
 

of 
any 

c
o
u
n
t
y
,
 
c
i
t
y
,
 
t
o
w
n
,
 
o
r
 

other 
p
o
l
i
t
i
c
a
l
 
s
u
b
d
i
v
i
s
i
o
n
 
t
h
e
r
e
o
f
.
"
 

N
.C

. G
en. Stat. §143-134.3. T

his statute
only applies to public contracts.

O
hio

"A
ny provision of a construction subcontract (or contract). . . that w

aives or precludes liability for delay during the course
of a constrction subcontract (or contract) w

hen the cause of the delay is a proxim
ate result of the ow

ner's or contractor's
act or failure to act, or that w

aives any other rem
edy for a construction subcontract (or contract) w

hen the cause of the
delay is a proxim

ate result of the ow
ner's or contractor's act or failure to act, is void and unenforceable as against public

policy." O
hio R

ev. C
ode A

nn. § 4113.62.
O

regon
"A

ny clause in a public im
provem

ent contract that purports to w
aive, release or extinguish the rights of a contractor to

d
a
m
a
g
e
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o
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a
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t
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the delay is caused by
acts or om

issions of the contracting agency or persons acting therefor, is against public policy and is void and
unenforceable." O

r. R
ev. Stat. A

n. § 279C
.315. T

his statute only applies to public contracts.
V

irginia
"A

ny provision contained in any public construction contract that purports to w
aive, release, or extinguish the rights of a

contractor to recover costs or dam
ages for unreasonable delay in perform

ing such contract, either on his behalf or on behalf
of 

his subcontractor if and to the extent the delay is caused by acts or om
issions ofthe public body, its agents or em

ployees
and due to causes w

ithin their control shall be void and unenforceable as against public policy." V
a. C

ode A
nn. § 2.2-4335.

T
his statute only applies to public contracts.

W
ashington

"A
ny clause in a construction contract, as defined in R

C
W

 4.24.370, w
hich purports to w

aive, release, or extinguish the
r
i
g
h
t
s
 
o
f
 
a
 
c
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n
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r
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t
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r
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unreasonable delay in
p
e
r
f
o
r
m
a
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c
e
 
w
h
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c
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the contractee or persons acting for the contractee is against
public policy and is void and unenforceable." W

ash. R
ev. C

ode A
n. § 4.24.360.
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